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=
he Mackenzie Case The Tujunctton -The Vice

Chancellorts Decision.
We are induced, from the importanoe of the prin
riphes which tre involved in the legal controversy
which has grown oat of thie publication of the Bewele

entitind **The lives and opinions of Benjn Franklin

fuder, 1. 8. Dist, Attorpey for the Southern Dis
triet
Law, formerly

New York, and in view of the very extranrdinary |

opinton. o sy the beast of i1, recently prononseed by

ihe Vioe Clancellor, upon & moticn argas 4 before

him in the ranee, to disalve or modify the fujane

ton be hias grant J, 1o edve 1o dur renders & some

whit extended review of the arguments utl deci- |

Lot
After the publication and o somewhat extende d

dissesination of the ook in question, Jesse Hovt
iled s Bill in Chancery sgninst Macken:ie nud
athers, the somplilers, Printers, Publishers nad Kook
wilors of the work, and obtained an Injunotion
seatnet thom, restraining the farther issue or sule,
and ordering the Bookscliers not 1o pay over o noy

bt to hole
mﬂm proceds of the sale of the book, then i
Uwir hands.

The elaim apou wiiich this Injunction rests, s sl
forch in the Bill, stripped of the verbinge of n Chan
cory document, i sinply this—Thut Jesse Hoyt the
complanant. i thir i thor tnd composer of theee ol
the letors pablished in the book, and g such, lras the
erelusire right to multiply copies of the same, and
that this right, the Anthor's right, hos becn invaded
Thiat Jesme Hoyt wis the re eiver of one Liundred

widory six lotters published in the book, and that |
Matin Van Naren, Bonj. F. Totler, Willlwn L. Marey and | T

(thers, were the authors atd compoeere of those §
adifressed tir bim—und thel they, the wiiters, wWere pos
sesptil 0f the o celunive right 1o multiply coplea of them
aud that b, Joase Moyt us the receiver of those lettors
was 6 Jaw thie badlee or trustee of the various sathors,
for thie protection of thelr exclusive priviloge- and thut

dhin, their right of property, bad been invaded by the |
yabliention. This the entire elaim, and although the |

Bl s ey pages long, this je il thut peed b rocited
for the eotiskderation of the priveiples in the law of pro
perty I sraniuseript Jebters which the oase involves,

T tent the valldity of this cladm. w motion was muile,
mnthe part of one of the defondunte—to dissalve ur modl.
#r the Infunetion.  Ihewme up for argument on Moniey
st —tkie rgumen) woa coptioued and closed o Tues
day, and the opluion of the Viee Chaveelor was glven on
Wedpewdny

B W, Brovauroy, Esg. sppeared s counsel for the
detimdant, wnd 4. Pacscory Hatt, Esq. for the com-
pihant

‘The firwt two points made by the defendant’s counsel
m suppont of the motion, were preliminary to- the muin
arounds taken, and Lud reforenee 1o the orm in which
the it was hrought—wnid were

1o That thie WD wan defective for violstion of the sl
tied rule ln Bquity. that two or more distinet wnd eepar
bl mterests cannot be clajmod in the senie suit, hud

A That the Dill wae vyual
anither rule, i woll eatnbil
toreet in thi elufm set up, must be s party W the record
Antborities were eited
spphention made of them Lo )

K

e e wt Har,

The third point mnde in support ol the muotion was |

dhd—That upcn Lher stpposition Une w cocluaiee right ol
property in the letters pubdishiedd e iterary cotupositions
wxisied i any one. Al that vight hid been invaded
the Ijunetion granted was much too brosd tor this,
e estnblished rule i relstion 1o lnjunctions jasued
terestenin the publication of piented warks, that where o
ol b pubiialied, @ port'on of whaeh only s slleged to b

s infringemient of the rieht of progeerty and thut portion e |

lstinguishatie and separabile from the o
cnrtained either by wn exuln
o, that the Injunetion sjiplies
Wibisugh th paets of the Book alleg

1 oand vasily s
*to M ImAs

Here
1o nuve been et

o ws w0l only weevTininabde apon examination, but wre |

dstinetly pomtcad ont e the Ball, mnd constitute bt abont
S thind ol e cobtentn, ) the ligunation 1« made 10 wp
TSF bt Wie entirw lasol
o mppert of this groand. oo, suthorithes wore ciged
fh It wes Conte i that these wasno doctrine
d than that il
4 I only e
mplminend, peaving for the ing
o w clenr right st bnw | that where iy rensonabile
bk eociated af thnt vight, He wis sont o lew ko try o
that this s the ntmost exten
o o relaaation of the wld severr rile, which requir
“Wihad right 1 be first established by & verdict in wl ea
s T thds st the casps cltod were tuld and deei
"o ~atsd the dounsol argued that u enso could bandly b
upptmed n which the rishit of the complainnnt was more
dowitfnd thaen thiis pet s Dy Jewse oyt Indeed, thee lila
A 8 ird i o action st nw of the elaim pretonded hers
“O0d et bt be regarded as preprostero

h. 1t was argued thot upos the supposition that sny |

CE el gropenty exiets in the etters inguestion mes ity
:::pmwtw. thint a0 far s regardsthe ome Bundes
SN Ietiers written to Josse oyt tha vight is in

thet wuthie of thiwe destors, w1 1o minhw it the com
magt; that the smsgmption of the charseter of bl
F atew on Bis part is & mere wssumption, and s ot
';:'M‘hj_lln ot sastalned by w slogle precedent |
:h‘.w-"l right of § grerty which Jesse Hoyt bas in
g ™8 mere chattel interest Lo the manuseript
- toetver of the letters, which toterest glves hing
h_mfl‘ml.r o the ienmodinte possession oF Ehome spe
- I1}"|"~h b Ly B means enalilvs him to restratn the
ey Prnted coples ol thew airesdy publishoed ; thatin

e rejairted in the books where s Court of Chan. |

cery b interfered by i smetion b :

} bom bo protest te ol
;‘rldlmmﬂnmlmin matiuseripl iters, 1t bas bovn
" :\M-r#_h-n. Wil to resteain o pablication—mnever
m;:luw u the saie, To this i{ulhl mami- CANCR
it The _lrl:llng oned, decided by Lord Hlard
cAn wag thad of “ Pope ve. Curl,” (o the M of Alkyn's
.""Nm . This caso eolabiinbed the principle which has

- ¥ce been roganded as settlod law

. the poot. filed n bill
“bf a wjavetion 1o restrain the snle of & book
'Mh Letiors of Pupe, Swift, and othere”  The
»:rbhmuhd of lttors written by Pope tu Swin, bol
;h Ae, Asbathingt aud others, and of letters by therm )

The look wes published, snd the injunction wes

e unly w10 the letters writton by Tope, not |

e wyivter w bim.

tase = i ve. Prige '
1 e AR M e
"

s Re P il
- k. J suMtaining 1 The I
vre written Ly the complainant o the de
m.'l They were private, mnArr e .rl-: rl:-z
- Berary cotpositons s guvo the eog b
';..\u,;r. iy ety ne suthor, et the 4 ,
W teewiver of them possresed a ¢ J "
Satisterest, bowerer, the € baneeling 'h:f‘:'::; 1&.--.
:‘:rHP! the return of the vrigionls to the comp
defendant retaining copivs : kol lussmuch ss 10
Pilication was made, she in o was rehum"i W re

MR R Many other suthorities wete eited, but those |

\:-W b ligstrate the powition
ol “l hu‘ further argued that no sight of ropary
"rhh:uh.'m“! in the bill existed (o Jesse Moyt o
g three lettors, or in Van Buron's and the ree
Pe:nlﬁmg w:h hundeed  and  forty-4ix, and
o . UFT aa thedr Dadiee Gr trusteo | for thia,
:Th‘;.tm‘“ theruscives were notliterary © umpmmn;.n
' meaning of the law ; that they posscased nuse
ibstes or clhiaractonstios of Iomary p
WoTe Bot and eould not be the subreet st
o and, 1b|"wJun o thatiBelr witers were o
Betthy WY exelusive right to e

" W
Freelated and utderson

betwoen such littors w

a0 such protect

n—such as
gh upon tamilier sabincts, by peors

Ve or S Wi

Van Barea, nnd the rost. This o
A I overy case n;_-mn] in whic

B
hit

i Mo 13, decided by his honor (View('h
We &“‘_) fow presiding  That was & bilf ﬂ'.rdn!:'
t ‘:Iw_khmm and athers. to restrain the iy
I:h?. Iz\vm ttors written by Wetmore (o
while the latter war 8 membar of Congress, and
wy T Mitehell, uo master how, by the dulend
o was granted wpon the fing of the
Uprn mtion. The cliim was nog based

;

"Pdnnd wona "t ase brearh of trust, and was de.

mmckadmh)umm feotlogs of the com: | g,

it of haneellor reviewed all the dncislons,
ol e o e Y% el e 1o b prveess

BUNE.
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e —
rman Catholic® Movement.— Ronge's |
Trinmphal Procession,
Fraxuront on the Main. Sepr [5th.
Yesterday we witnessod Hooge's * triamphal pro
censn ito our city, as we may properly style his
arrival here on his jonrney to Stotear
The brave champion of German Catho
| aceompanied from Hapau by more than 100 persons
in carriages and on horseback. he himself ridine
| ahead of them in a earringe adorued wit
na of the O:nbach (

7 Hudropnthic Tnstitatlon.— eorpe T Deviar, f‘ Dowsing-e.. sear Bieschar
| w'uis»qa pisce by n very good whe baa

Heview of the Corn Trad
Recerewd per Hiber s

From the Mark-Lane Fxpross of =

& 1

Practicr.—A country correspondent of

| the Concondini La.j [utelligencer givesthe following
sketrh of his m

riere te pestrain such pub- ] Th

Court of Fquity eould not inte
and that it was an invaslon of |

lieation bt upom the gr
sotne Fipht of sroperty, wither ae suthor
- thaet the distinetion between letiers
teriaties of literary eompositions,
Chisterfield’s, though kept private, and pri
on atfairs of huasinese or domestie coneerns,
or written w8 mene ects of friendebip, is very onVious—
wnd that i tee former unly con the pight of property as
| eumposnr br wmied b e xist
I'The Viee:.Chancelinr, at this atage of the argumest,
ingerrapted the counsel fur th
1sll, counse! for Mr. Hoyt, il he elnimed the protecticon
| of the Court vn the 3
| wore literary property. in which the nuthors puss
Pl ol ¥
fabed every WepsEsuAy and Sarvenay moroings |

| M. D, e estab soed w9 Hydropsinle lasiuton for the
treairaont of o isnse upuc he coll water syslem, st the cen-

besl of treating the fevers of this |

wenddS mnle

in, Flour and Puolee ur

contem line,

own onstry i has suspended e use of druge and mech
o o isoases, sur il Be fevens,

O, kW cw OF 1lree Limes & § Zeentan line

fn both acate and ¢

n A cosplo ovdays
then half an hour

-‘-y-pvi-.lq. aid w ot o
vl woster 1o Paphd wmd

Cha ke wel exceeding five lines,

¢ weated on ope sid

i on for %
CDowint of Keonigsbere on the other nto the :-'-'_l\ and maks

siil that his olient clnimiod & righs
did not think it mattersd whotler it
was 0 tight of progerty as suthor
To which the Chanee

A wchinffenburch b
1 ; !

L wiih e U mimm i Lo propn:
relirl lpom disegee, Lo gl

al the how price of the apereific paper

|t i nre fherre
the eifeer, thut the e U8 JALTR SEETTINN

| o fone Hvw Honee
was covered with at lenst from .
alightod from the

M cujion fur §1% or 3 copiee yaer) Tur the defance noed net (ke

| ther argue that point: thet the letters lu question were |
| net literary eompoaitions entitling their writers to anex:
i clusive privilege ne suthors, and that the bill could pot be

e ol Walx Erenlinet
e & abott distancr from the [nstitution amd
coEvey pauenis o wid

o erowd having in thelr shouta expresssd
wish 1o have 2 chanede of win
lehrated man and of he
from him. Howes  entercd
house, and from a window of the
dresss] 8 few forcible =
narture his travelinge cerris
| was surrvanded Ly such a don
seinl earo of the driver to

The eounde] tlien contimued, and srgued that the com promissd 1o do 8 grest many

e G mont clenrly pliced bis elsim upon that
| gruund ; that the exclusive sight w multiply  eopiles
claimesd for isnsnll as to the thires inttors, and a8 trmsios
for Von Baren, Buther, amd the rest. ne tothe one hupdeed
wridd forry-six, was the right only of the nuthaor of a lternry
composition in whom ev)
right did not exist, ne the Conrt eancedod,
uts et =t injunction mast be dissclived.
Sth, "Phe cutmsil argned Hhint in every esse reportd in
the books dnowhieh an inlunetion had Seen asued 1o e
stentn a pabiliention, 1t hus b upon the ground tha i
inwnt (0 powsessed of the excinsive right tag
[ty whieh right has been invaded ; that the qoestion
in, Hae the compininant the nght which hie
1

| ———
1@ Public Unotlon,— Diees may have hoes
i B4, AL aGVertisaenenl eaadesd

=y rup® pwlich, e says, L

yonng man aboul 8 e
it the totalls “ ANVEW-— Bonrg it stiml parlor sod besiroom Leal-

hio ne (he wlvrrtisement
f oy e, |, wt B o

hut sud soratch my hend oeithomt taking my |

mvimesd tmt et forbensamnee where suo b
e itmelf, wotihd D wnly 1o e rmge

3 im Wis cuniinsed Sashas |

e awary o Lhe miers

of New Vork, and Jesse Hoyy Counselor at

! Frankfart conetr ta mpintai
Callector of Custonns for the Port of i

s itmomsanl such ar

o akisplay of the sent

after the bintthe of 1L
arning vicurlons wore
flation as having liberated Gerne
# of forcien despotism
ey his warm pecs

o Pt us well s

o el m:n! hhs mot
not for which of the varisia rossas

my of the law that right dova not exise, t

fpdumetion, whick fs an fneident anly 1o thee right enne
nod. To thia point wll the suthorities were eited
i 1t was bwlioved the timelaan b arigen, and
vl fully sustainod the posl
wth, It wes eomtendod farthor, thet no oxe
ters restralned by the infanction |
1 I nny cue, Tor aniother rensan other than thit

lon in our ity o the
i fuok npon him as
birave: rusn who fiest raised the bagi
1w check the invasion of a furcln e
| o, and 1o open the path of en
e the aitimete resalt of the
events of var days, history will
glory, wlthouch there are many

1 itane dominion, who criticise |
ay milsfortuoe und failure
remarkable thit the manifostations in our ¢
cuediid solely from Protestite, as about
Ronge's departare, the ligle congresn
Gierman Catholics of this city were assembied in
churchi to nttend a wervice held by their minisor

|
it 1o staredd, will be my eaeept bY way of repiying in defons

J betwesn Dadtno and ok

e marked by an jmpidence, for 1 ean
dew ey, o) colladlY 4 sstouniding sor.
| tiert b cemparnmihle for any mesdictie
Thes very gross abaurdity of the pre

miope bickwan! parts of (he
i andws the reports of the

i
werw, it would be funnd that they wore of such a char
tor that it wan uot the policy of the lnw to protect—th
were demoralizing in therr tesdemey ; that w Court of Chane
il er interfene fur the proteetion of compo
1 W natieee, or to resteain their !
otk bathulf it thele compoaers, wis full

| vise ol © Murray ve
tlon of o plrated l'dll‘l‘un of Myron's

yledd fromn the forward d

- .
il farts of the case might be lad 1o form a
wroog e The deicorin m piiful and mabeve. e of Usir o s MPM wiringe, &c
16 bn o plain endeavor W coele n lalse, Injarions .

bt ot responsibie” jor
The truth s, as | Lave
fv el somte intvrest
rensotis Which have nlrendy been placed
I Bave wnyLhimg to do

| wighject to the decree of the |

v Bohnelipont for The Tribu

“f
1o restrnin the pulil
In both of these cases the €
terfore, on the ground that the dewno
| the warks In guestion was guch @
haee no exelasive right of multhplying coples of bis pro-

To the loventors of the Loited States,
jes which have evir

1 nsd Nassnu oia

lmpressed with the didll
s puth of inventes—the preesrious hold
they bave had on their inventions, o spocies of prop
erty reented by themsolses and often the only fir

UM Ghithaon siqaare,
etwesa Mot wnd Mulberry sta.

B i exan inution of theso etters, to counsel argue
. ¥ ut upon slock-gambling
betting om eleetions—of the best mode of intriguing
and bow that office should
the hosest and most wickid
=0l The easiest way of ol
s the widow snd the orphen by an artiticinl spd eor-
b aten bankrupt Banking Inst
thon==nnd it will be farther seven, that i many instan
they wre cotuposed of language kod
Wnsphemous. the demoralizing tenden
wot for an inatant be doubted, even by the most Hberal

tann they posscss—tihe expense of seruring patent

| Hights—the common disregard paid to those rig i b
bt L myioes Torn O

pabiier Wizl s by #ubis , ght :
andd the couseuent mortification of beliolding others i Aot ks

| reaping the fruits of their talents and toil—the har

1o which nuthors of geeful digcove
ries o subjocted 1o before their elaims sre sustain
od, il perchance they be sustained, for the enormous
costs and almost insuperable obstructions in the |
way of successful prosecutions bave become prover- |
By legnl soplisms the spirit uod design of
| the putent lews are also evaded, <o that they conse
to alford that protection for

3 b given rise Lo sometin g 1
{ medicine a8 reganis the
Dyspeptic ang Hepate complainia

§A B &k D SANDS, 73 Falton-
ned 77 Hast Brosdway,
: -

otrewt i Miwen BT Browiws treatmentof Paimon
by RUSHTON & CL {

[T Vice Chisnerllar here agalo interrapted the Conn.
| wee), el waked, 1 the lotters wore of tho chisrscter by him
spubed, e cantended thnt his client had u right to publish
them to the world b T this the Couasel replied, that the
hestipn wi, put the right of the Defendant hut of the
If the Complalnant bad vt the right. the
| Injunetion must be dissolved.  But the letters constitute
| bt abiout one-third of the hook.
avored, by the eamposition ol the v

% bl day week, aud ks
The Birmingha pnked, |
th W

1K Wbewe genbismen, liuiuuuh

———— : /
ords nud Attoroeys—Surairs’s No- | cogesive of no possib

| in m srrent measune B the City atid Coun
'0f thie Clty addd Count
| which they were enpoted (— Impre: al

1%, severnl mectings have

| Bodies, w the sxtreme low price of §

| and kindred conside
been held in this city with a view of divising
wome menns for the ramoval or mitigation of these

| manuisctiriog Fue and Si

| maining two-thirds, to supply the antidote. | |
Iin ie  very imperfect roport of the argument made

ghion, though we believe that the polits
The argument certaln’y
wxlibited much lenraing snd ability, aod wis clesrly and
cloguentiy dolivere

Mr. Havc, tor the
with much foree snd inger
to ovorthrow the various p
in support of the motton.

prepared ;b s onn ke 18

world is indobied

It s 10 inventors the

civilization, nations for their wealth and

viety for it refioements

1 f i ; . g - W
| Awrs arose, snd by them they nee matured % by sottr LA uF tilie, and iy gt

Bt thekihin fury roon ey,

country over owed so much 1o this class of ¢
L lor presaiay ol sba
Ll

1t b= the Whitneys and Whit
temores, the Evapses and Fultons, unid their soe-
| cossors, who have enabled oar couutry o shoot ap
into matarity us by mogic and to shine with increas
ing lustre in the constelintion of natioms, By the same

amplainint, replled ot length, and
attncked and endeavored
Hinms which had been taken
Mr. Hall spoke much of the
wroas broach of trust sed confidenes, snd the vigistion of
wry lnw of himur, of honesty and of decency, in the pub-
eation of the ettere, und srgued that it wonld be
! Indewed, i the Coart of Chaneary had no power to inter
Lis argumant seemed, for the grest
vr part, wn endesvor 1o convinee 1ue Court that the prie.
elpie of the decision in the case ol “ Wetmore va, Sco-
voell, ot wle” was not the true one,

The Vier Cpaxcsrnor's opiaion was given on Wed- |
nemlay morning, ss wo hace stated
the varlous cuses, both in England and in this
eutintey, in which the right uf property in munuserige | bave been n
tettors hind been discussed, and which had settled the
coisions his | vspless set of men

e the United Siutes

w prupated Ly the, Or even
W LIk, Bherrfore, rewd-
Ecate e far us iL oy

fap b el | MIBY cUres sores, culs, galis, spavine, sirains, young ring-

Wrnge apii my exciusve right

Wkt s thee remmack, bonr, which naitirally arisds 10 overy

nic wan's Lp on rending this very centiticats

¥ PIERLE UG s SEROn E (RGRGT, BOMN Pre-
L

Dows | 11+t imatisn fantily. Frice W cents,
] i-u,:.m-vl.._

o over dispeverm] et Wi

cluse of men it will hereafterbe enabled to conpeite
with the foremoest in the mee of troe glory—in the
enltivation of science and its application 1o those
arts which condave to the mental and physical i
provement of mankind

But invaluable ns are their contributions b sk
1y, Inventors pave seldom been correctly apprecis

ruth neesd ondarsement * Poople will think anil

in nupt-un of theso pumitions, and | fiere bt wuch & cnse,

is whole ualler pretty
¥ i pusl when sunp
The question, aow, upon
1 uot whio, but whst—not

v A nomdicine, brulg
orlily mnke ftewlf known snd be rewarded
eowith s excelonen, My (et |

| tead by their contemporuries. As n genor ol rale they

Lintil the present centory

witre considersd ns n restless, Improvi e o
i 10 ek, Lo Integrity,

Throughout the 17th and down whilliver periaios .

wy mob be antee tio ghve s brinf b s

10 the lose of the 1<th eentary. they were standing

i the fullowing as the legal deloet
That the writer of lettere posscasing the sttribiutes
¢ compoaitions, tetained the excusive rig
1, notwithatanding bl s
Thint the teeriver of snch

b

yraspraret Wil (e sale Wi N 4

bants for the shafiz of wits v exhitited a1 Murk

| slow to undersiand and slower o rewand them

2" Boston =ubscriphions o

| the letrers t another | Tene, things are note somewhiat different, bat the
lotters, ks such, nequired u specind ch
« materinl snd words and fieures transe

thint this progmnty guve him the rig

i 1 crniie per week of Two cente for |
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